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A recent   petition for a writ of certiorari   filed with the United States Supreme Court brings 

into question the application of the doctrine of foreign equivalents. Under the doctrine of 

foreign equivalents, a trademark consisting of a foreign word with a merely descriptive 

English translation can be denied registration on the basis of descriptiveness. Similarly, a 

foreign word can be viewed as confusingly similar to its English equivalent. The 

Trademark Manual of Examining Procedure (TMEP) clarifies that the doctrine is a 

guideline more than an absolute rule and the guideline applies “when the ‘ordinary 

American purchaser’ would ‘stop and translate’ the foreign wording in a mark into its 

English equivalent.” TMEP §§ 1209.03(g), 1207.01(b)(vi)(A). The foreign word must have 

a literal and direct translation into the English equivalency and must also be from a 

common and modern foreign language. The Trademark Trial and Appeal Board (TTAB) 

as well as federal courts have held that Spanish, French, and Russian are all common 

and modern languages for this purpose. See, Ricardo Media Inc. v. Inventive Software, 

LLC, 2019 USPQ2d 311355, (TTAB 2019); In re Joint Stock Co. "Baik," 80 USPQ2d 

1305, 1310 (TTAB 2006); In re Thomas, 79 USPQ2d 1021, 1024-25 (TTAB 2006).

However, simply because the foreign word comes from a common, modern foreign 

language in the United States does not mean the doctrine automatically applies, as the 

ordinary American consumer must still be likely to stop and translate the word. For 

example, French is spoken by approximately one million people in the US, but the 

Federal Circuit found that the marks VEUVE ROYAL, the French equivalent of “Royal 

Widow," and THE WIDOW are not likely to cause confusion as American consumers are 

unlikely to stop and translate the phrase. Palm Bay Imps., Inc. v. Veuve Clicquot 

Ponsardin Maison Fondee en 1772, 396 F.3d 1369, 1377, 73 USPQ2d 1689, 1696 (Fed. 

Cir. 2005).

The VETEMENTS Applications

In June of 2020, Vetements Group AG filed two applications for the word mark and a 

stylized version of VETEMENTS covering various goods. The following goods were 

refused by the examining attorney for being merely descriptive, and later for being 

generic: “Shirts, skirts, sweaters, coats, jackets, suits, caps being headwear, headwear, 

hats, hoods, visors being headwear, scarves, gloves, shoes, boots, waist belts, T-shirts, 

pants, blouses, dresses” in Class 25 and “Online retail store services for shirts; skirts; 

sweaters; coats; jackets; suits; caps; headwear; hats; hoods; visors; scarves; gloves; 

shoes; boots; waist belts; T-shirts; pants blouses; dresses” in Class 35. “Clothing” is the 

direct and literal translation of the French word “vetements.” Vetements argued in its 

office action responses and appeal briefs that its marks were unlikely to be translated by 

the average American consumer, and that its marks garner much “media buzz” and 

press due to their recognition in the fashion world. The TTAB affirmed the refusal on the 

basis that the marks are generic and stated, “The question is not the manner of 

Applicant’s use, but rather whether consumers will recognize the proposed marks as 

denoting the generic term ‘clothing.’” Vetements appealed the decision to the Federal 

Circuit, which also affirmed the refusal.  Vetements subsequently filed its petition for a 

writ of certiorari with the Supreme Court on August 19, 2025.
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