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The Ninth Circuit Addresses Judicial Power over
Trademark Applications and the Lawful Use of
Trademarks on Cannabis (I Mean, Tobacco)

Products

June 11, 2024 — The TMCA
by Connor J. Hansen

The Ninth Circuit issued two opinions in BBK Tobacco & Foods LLP v. Central Coast
Agriculture, Inc. finding judicial power over pending trademark applications and an
exception shielding trademark registrations for marks used with cannabis products.

BBK Tobacco & Foods LLC (“BBK”) markets a variety of smoking accessories, including
rolling paper, rolling machines, lighters, shredders, and grinders under the RAW brand,
largely marketed to cannabis users. Central Coast Agriculture, Inc. (‘CCA”) on the other
hand markets cannabis concentrates and pre-rolled cannabis products under the RAW
GARDEN brand.

While BBK sued CCA for trademark infringement, unfair competition, and related claims,

the interesting development in this case relates to each party’s attempt to cancel the
other party’s trademarks.
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