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Back in the Spring, we   posted   

about a set of 90 warning letters 

the FTC sent to influencers and 

brands about the disclosure of 

material connections on Instagram. 

While you may have spent your 

summer trying to unplug, the FTC 

staff was busy perusing Instagram. 

Just yesterday, the FTC 

announced that the staff sent another 21 follow-up warning letters to influencers. The 

letters cite to specific posts and request responses from the influencers by the end of 

September. We’ll have to wait and see the FTC’s next move. They are not releasing the 

names of the influencers for the time being, but the sample letter, which repeats some of 

the same guidance from the prior letters, contains a few points that are, accord to the 

FTC, worth repeating:

 a simple “thank you” is probably inadequate to inform consumers of a material 
connection because it does not sufficiently explain the nature of your relationship; 
consumers could understand “thank you” simply to mean that you are a satisfied 
customer

 consumers viewing posts in their Instagram streams on mobile devices typically see 
only the first three lines of a longer post unless they click “more,” and many 
consumers may not click “more.” Therefore, you should disclose any material 
connection above the “more” button

In addition to these follow-up warning letters, the FTC also announced yesterday a newly 

updated version of The FTC’s Endorsement Guides: What People Are Asking.  The 

commission revised its Endorsement Guides in 2009, and followed up in 2010 with 

explanatory FAQs and other guidance about endorsements, testimonials and disclosure 

requirements in the social media context. The FAQs were last updated in 2015. The 

Related People

 Fara Sunderji

Related Capabilities

 Trademark, Copyright 
+ Advertising

 Intellectual Property 
Litigation

1

https://www.thetmca.com/dear-influencers-fulldisclosure-we-use-instagram-too-love-the-ftc-warning-letters-provide-guidance-to-influencers-celebrities-and-brand-owners/
https://www.dorsey.com/newsresources/publications/client-alerts/2015/06/updated-ftc-guidance-on-endorsements-and-testimo__
https://www.ftc.gov/sites/default/files/attachments/press-releases/ftc-publishes-final-guides-governing-endorsements-testimonials/091005revisedendorsementguides.pdf
https://www.ftc.gov/tips-advice/business-center/guidance/ftcs-endorsement-guides-what-people-are-asking
https://www.thetmca.com/the-ftc-gets-specific-on-influencer-material-connection-disclosures/
https://www.thetmca.com/the-ftc-gets-specific-on-influencer-material-connection-disclosures/


2017 update includes more than 20 new questions and answers advising social media 

influencers and marketers about how to disclose material connections in their posts. We 

will be blogging about the updated guide soon, so stay tuned.

But wait, there’s more! The FTC announced its first-ever complaint against an individual 

social media influencer, which we will also be blogging about in the coming days.  In the 

meantime, we will leave you with this helpful Do’s and Don’ts graphic released by the 

FTC.
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