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“Enjoy your reign while you may, Superman. For surely as night 

follows day, there comes a time when even gods must die.”

     – Lex Luthor, Superman: Doomsday

Last month, the creators of beloved characters like “Superman” and “Spider-Man” 

declined to come to their own rescue when their SUPER HERO and SUPER HEROES 

registrations were cancelled by a default judgment from the U.S. Patent and Trademark 

Office’s Trademark Trial and Appeal Board (the “Board”).

Marvel and DC have reigned as the titans of the comic book industry for decades. 

Although, it is possible that some of this success can be attributed to the rivals’ joint 

ownership of the SUPER HERO and SUPER HEROES registrations, the earliest of 

which registered in the United States in 1967.

This saga began when Marvel and DC opposed an effort by a London-based artist and 

his company, Superbabies Limited (“The Super Babies”), to register the mark SUPER 

BABIES—the name for a comic book series featuring superpowered infants. But The 

Super Babies fought back by filing a cancellation petition that alleged Marvel and DC 

were using a strategy “ripped straight from their own supervillains’ playbook” by using 

their trademark rights to “stifle competition and exclude others from the marketplace,” 

rather than to “prevent confusion.” Ironically, the petition cites an old Spider-Man comic 

where the recurring villain Kingpin “registered Spider-Man as a trademark, and used 

threats of litigation and financial ruin to pressure Spider-Man into letting Kingpin operate 

without SUPER HERO interference.”
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